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USA PATRIOT Improvement and Reauthorization 
Act of 2005: A Legal Analysis 



Summary 

Several sections of the USA PATRIOT Act and one section of the Intelligence 
Reform and Terrorism Prevention Act of 2004 were originally scheduled to expire 
on December 31, 2005. In July 2005, both Houses approved USA PATRIOT 
reauthorization acts, H.R. 3199 and S. 1389, and the conference committee filed a 
report, H.Rept. 109-333. A separate bill, the USA PATRIOT Act Additional 
Reauthorizing Amendments Act of 2006 (S. 2271), provided civil liberties safeguards 
not included in the conference report. Both H.R. 3199 and S. 2271 were signed into 
law (P.L. 109-177 and P.L. 109-178) by the President on March 9, 2006. 

This report describes the USA PATRIOT Improvement and Reauthorization Act 
of 2005 (the Act) and, where appropriate, discusses the modifications to law made 
by the USA PATRIOT Act Additional Reauthorizing Amendments Act of 2006. 
Consisting of seven titles, the Act, among other things: 

• Makes permanent 14 of the 16 expiring USA PATRIOT Act sections 
as well as the material support of terrorism amendments scheduled 
to expire on December 31, 2006. 

• Creates anew sunset of December 31, 2009, for USA PATRIOT Act 
sections 206 and 215 (“roving” FISA wiretaps and FISA orders for 
business records), and for the “lone wolf’ amendment to FISA. 

• Provides for greater congressional and judicial oversight of section 
215 orders, section 206 roving wiretaps, and national security letters. 

• Requires high-level approval for section 215 FISA orders for library, 
bookstore, firearm sale, medical, tax return, and educational records. 

• Enhances procedural protections and oversight concerning delayed 
notice, or “sneak and peek” search warrants. 

• Expands the list of predicate offenses in which law enforcement may 
obtain wiretap orders to include more than 20 federal crimes. 

• Revises criminal penalties and procedures concerning criminal and 
terrorist activities committed at seaports or aboard vessels. 

• Reenforces federal money laundering and forfeiture authority, 
particularly in connection with terrorist offenses. 

• Allows the Attorney General to determine whether a state qualifies 
for expedited habeas corpus procedures for state death row inmates. 

• Establishes a new National Security Division within the Department 
of Justice (DOJ), supervised by a new Assistant Attorney General. 

• Creates a new federal crime relating to misconduct at an event 
designated as a “special event of national significance,” whether or 
not a Secret Service protectee is in attendance. 

• Intensifies federal regulation of foreign and domestic commerce in 
methamphetamine precursors. 

Much of the information contained in this report may also be found under a 
different arrangement in CRS Report RL33239, USA PATRIOT Improvement and 
Reauthorization Act of 2005: Section-by-Section Analysis of the Conference Bill. 




http://wikileaks.org/wiki/CRS-RL33332 



Contents 



Introduction 1 

Title I: USA PATRIOT Improvement and Reauthorization Act 2 

Temporary USA PATRIOT Act Sections Made Permanent 3 

USA PATRIOT Act Sections Still Subject to Sunset 3 

Extension of the “Lone Wolf’ Amendment, and the Material Support 

of Terrorism Amendments Made Permanent 3 

Section 215 FISA Orders for “Business Records” 4 

National Security Letters 10 

Section 206 FISA “Roving” Wiretaps 16 

Delayed Notice Search Warrants 18 

Emergency Disclosures by Service Providers 21 

Duration of FISA Surveillance and Physical Search Orders 

and Congressional Oversight Of Their Usage 21 

Information Related to FISA Pen Register and Trap & Trace 

Devices 22 

Additions to the Definition of Federal Crime of Terrorism 24 

Expanded List of Predicate Offenses For Wiretaps 24 

Attacks Against Railroad Carriers and Mass Transportation 

Systems 24 

Asset Forfeiture 25 

Miscellanea 26 

Title II: Terrorist Death Penalty Enhancement Act of 2005 30 

Pre-1994 Capital Air Piracy Cases 30 

Life Time Supervised Release Regardless of Risks 31 

Capital Procedures in Drug Cases 32 

Appointment of Counsel in Capital Cases 32 

Title IE: Reducing Crime and Terrorism at America’s Seaports Act 

of 2005 33 

Seaport Entry by False Pretenses 33 

Obstructing Maritime Inspections 35 

Interference with Maritime Commerce 35 

Transporting Dangerous Materials or Terrorists 36 

Interference With Maritime Navigation 37 

Theft From Maritime Commerce 40 

Stowaways 40 

Port Security Bribery 41 

Smuggling Goods Into the United States 41 

Smuggling Goods From the United States 41 

Title IV: Combating Terrorism Financing Act of 2005 42 

International Emergency Economic Powers Act Penalties 42 

Terrorist Money Laundering 42 

Forfeiture for Foreign Crimes 44 

Money Laundering Through “Hawalas” 45 

Technical Amendments 46 

Civil Forfeiture Pre-trial Freezes and Restraining Orders 46 

Conspiracy Penalties 46 

Laundering the Proceeds of Foreign Terrorist Training 47 

Uniform Procedures for Criminal Forfeitures 47 




http://wikileaks.org/wiki/CRS-RL33332 



Title V: Miscellaneous Provisions 49 

Justice Department Residency Requirements 49 

Appointment of U.S. Attorneys 49 

Presidential Succession: Homeland Security Secretary 49 

Confirmation of the Director of BATFE 50 

Qualifications for U.S. Marshals 50 

New National Security Division of the DOJ and new Assistant 

Attorney General 51 

Habeas Corpus in State Capital Cases 54 

Title VI: Secret Service Authorization and Technical Modification Act 

of 2005 56 

Protection of the President and Certain Other Federal Officials 56 

Special Events of National Significance 57 

Use of False Credentials to National Special Security Events 59 

Forensic and Investigative Support of Missing and Exploited 

Children Cases 61 

Secret Service Uniformed Division 61 

Secret Service as a Distinct Entity 62 

Exemptions from the Federal Advisory Committee Act 62 

Title VII: Combat Methamphetamine Epidemic Act of 2005 63 

Domestic Regulation of Precursor Chemicals 63 

International Regulation of Precursors 67 

Enhanced Criminal Penalties for Meth Production and Trafficking . . 67 
Enhanced Environmental Regulation of Methamphetamine 

Byproducts 69 

Drug Courts and Grant Programs 70 




http://wikileaks.org/wiki/CRS-RL33332 



USA PATRIOT Improvement and 
Reauthorization Act of 2005: 

A Legal Analysis 



Introduction 

By operation of section 224 of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA 
PATRIOT Act) of 2001, 1 several of the USA PATRIOT Act’s amendments to the 
Foreign Intelligence Surveillance Act (FISA) 2 and the Electronic Communications 
Privacy Act (ECPA) 3 concerning law enforcement and intelligence investigative 
tools, were originally scheduled to expire on December 31, 2005. 4 Section 6001(a) 
of the Intelligence Reform and Terrorism Prevention Act (IRTPA) of 2004 
(concerning “lone wolf’ terrorists) was also scheduled to sunset on that date. 
Without any legislative action, these provisions as well as amendments to them 
would have ceased to exist after the sunset date, and most of the pre-existing 
provisions of law would have been revived automatically. 

During the 109th Congress, the House and Senate each passed USA PATRIOT 
Reauthorization Acts, H.R. 3199 and S. 1389 respectively, 5 which made permanent 
14 of the 16 expiring USA PATRIOT Act sections and extended the sunset on 
section 206 (regarding FISA court orders for multipoint, or “roving,” wiretaps) and 
section 215 (access to business records requested under FISA), as well as the sunset 
on section 6001(a) of IRTPA. The two bills differed in several respects, including 
the new sunset date (under S. 1389, December 31, 2009, while H.R. 3199 offered a 
ten-year extension to December 3 1, 2015). On December 8, 2005, House and Senate 



1 P.L. 107-56, 1 15 Stat. 272 (2001). 

2 50 U.S.C. 1801-1862. 

3 18 U.S.C. 2510-2522, 2701-2712, 3121-3127. 

4 115 Stat. 295 (2001). 

5 H.R. 3199 was introduced by Representative Sensenbrenner; S. 1389 by Senator Specter 
for himself and Senators Feinstein and Kyi. H.R. 3199 was reported by committee, H.Rept. 
1 09- 1 74, and initially passed the House on July 2 1 , 2005, 1 5 1 CONG. Rec. H6308-309 (daily 
ed. July 21, 2005). The Senate by unanimous consent substituted the text of S. 1389, as 
reported by the Judiciary Committee, after striking all but the enacting clause from H.R. 
3199, 151 CONG. REC. S9559, S9562 (daily ed. July 29, 2005). The Record, however, 
reprints the House-passed bill and identifies it as H.R. 3199 as passed by the Senate, 151 
CONG. Rec. S9562-9579 (daily ed. July 29, 2005). For purposes of convenience, we assume 
that the Senate-passed version of H.R. 3199 is S. 1389 as reported and will refer to it as S. 
1389. 




